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Application/Control Number: 1 0/07 1 ,356 
Art Unit: 2872 

DETAILED ACTION 

Disposition of the Instant Application 

• This Office Action is responsive to Applicant's Remarks filed on 6 July 2004. 

• Claims 2-20, 22-28, and 30-33 are presently pending in the instant application. 

Claim Rejections - 35 USC 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 

rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 
102 of this title, if the differences between the subject matter sought to be patented and the prior art are such that the 
subject matter as a whole would have been obvious at the time the invention was made to a person having ordinary skill 
in the art to which said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

1. Claims 2-4, 6, 7, 9-20, and 30-32 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Pan (6,181,846) in view of Nishikawa et aL (6,456,359). 

With regard to claim 2, Pan discloses the invention as claimed, an optical device conprising, 
inter alia, a polarization-controlling reflector (elements 18 & 19 in Figs. 3B & 3C: also see col. 2, 11 
65-67-col. 3, 11. 1-26, as well as col. 4, 11 38-67-col. 5, 11. 1-23), said reflector having a plurality of 
states (i.e., On and Off); a polarization dependent optical-path device (15), said polarization- 
dependent optical-path device converting input-light polarization components that are at least 
partially spatially-coincident and that have been coupled into the optical device into spatially- 
separated input-light polarization conqjonents, and wherein when said reflector is in a first one of 
said plurality of states, said orientation is such that said polarization-dependent optical-path device 
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causes at least a portion of the reflected-light polarization components to be out-coupled from the 
optical device (see Figs. 3B & 3C) — EXCEPT FOR a teaching wherein said optical device further 
comprises a polarization-controlling reflector, said reflector converting incident-light polarization 
conq)onents having incident angles of polarization into reflected-light polarization.conponents having 
reflected angles of polarization, said reflector having a plurality of states, and being controllable such 
that said reflector can be changed from one of said plurality of states to another of said plurality of 
states, said reflected angles of polarization having an orientation relative to said incident angles of 
polarization, said orientation being a fixnction of the state of the reflector; and a polarization- 
dependent optical-path device, said polarization-dependent optical-path device converting input-Ught 
polarization components that are at least partially spatially coincident and that have been couple into 
the optical device into spatially separated input-light polarization components, said polarization- 
dependent optical-path device converting said spatially separated input-light polarization con5)onents 
into said spatially separated incident-light polarization components, and wherein when said reflector is 
in a first one of said plurality of states, said orientation is such that said polarization-dependent 
optical-path device causes at least a portion of the reflected-light polarization components to be out- 
coupled from the optical device. 

Nishikawa et aL, however, explicitly disclose a polarization-controlling reflector (see Figs. 
1-3, 4(a), & 4(b), said reflector converting incident-light polarization components having incident 
angles of polarization into reflected-light polarization components having reflected angles of 
polarization, said reflector having a plurality of states, and being controllable such that said reflector 
can be changed from one of said plurality of states to another of said plurality of states, said reflected 
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angles of polarization having an orientation relative to said incident angles of polarization, said 
orientation being a function of the state of the reflector; and a polarization-dependent optical-path 
device, said polarization-dependent optical-path device converting input-light polarization 
components that are at least partially spatially coincident and that have been couple into the optical 
device into spatially separated input-light polarization components, said polarization-dependent 
optical-path device converting said spatially separated input-light polarization components into said 
spatially separated incident-light polarization conponents, and wherein when said reflector is in a first 
one of said plurality of states, said orientation is such that said polarization-dependent optical-path 
device causes at least a portion of the reflected-light polarization components to be out-coupled fi-om 
the optical device. Id. It would have been obvious to one having ordinary skill in the art at the time 
the invention was made to have modified the invention of Pan such that it fiirther conq)rise said 
polarization-controlling reflector explicitly taught by Nishikawa et aL, for at least the purpose of 
controlling the polarization state of light traversing said optical device. 

With regard to claim 3, the optical device taught by the combination fiirther con5)rises an 
output polarization-dependent path splitting element (i.e., 16: see Figs. 3B & 3C), said ouput 
polarization-dependent path splitting element converting said spatially-separated reflected light 
conponents having reflected angles of polarization into spatially-separated reflected-light components 
having output angle of polarization, thereby defining a branched output (see dashed and solid lines of 
output light depicted in Figs. 3B & 3C), said output angles of polarization depending on the state of 
the reflector, wherein when said reflector is in said first one of said plurality of states, at least a 
portion of said output-light polarization conponents is out-coupled fi-om said output-light 
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polarization components that is out-coupled from the optical device through said branched output 
depends of the state of said reflector. See Figs. 3B & 3C; also see col. 4, 11. 38-50. 

With regard to claims 4 & 11, the combination discloses, in Figs. 3B & 3C, the claimed 
invention as set forth above EXCEPT FOR an explicit teaching with respect to claim 4, wherein at 
least a portion of said output-light polarization components is out-coupled from the optical device 
through said branched input; and an explicit teaching with respect to claim 11, wherein said 
polarization-dependent optical-path device has at least a second input port and a second output port 
[in addition, of course, to the disclosed first input port (10) and the first output port (11)]. Pan, 
however, with respect to claim 4, additionally discloses an embodiment (depicted in Fig. 7) in which, 
after optical fibers 50-53 have been respectively denominated, one with respect to the others or 
pairwise, as being branched input or output, * at least a portion of said output-light polarization 
conponents is out-coupled from the optical device through said branched input. See col. 6, 11. 45-58; 
and with respect to claim 1 1 , Pan explicitly teaches a second input port and a second output port (it 
being noted as being arbitrary which of ports 50-53 are to be so designated). It would have been 
obvious to one having ordinary skill in the art at the time the invention was made to have modified the 
optical device of Pan depicted in Figs. 3B & 3C therein such that at least a portion of said output- 
light polarization components be out-coupled from the optical device through said branched input, as 
well as such that said optical device further comprise a second input port and a second output port , 
both being taught by Pan in the embodiment of said optical device depicted in Fig. 7 therein, for at 
least the purposes of increasing the fiinctionality of said optical device by allowing said output-light 
polarization components to be out-coupled from said optical device through more than one optical 
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fiber, as well as allowing more than one set of input-light polarization components to be in-coupled to 
said device. 

With regard to claim 6, as can be seen in Figs. 3B & 3C of Pan, said polarization-dependent 
combiner element (one and the same with element 1 5) converts said spatially-separated reflected-light 
polarization components having output angles of polarization into said output-light polarization 
components that are at least partially spatially coincident. See Figs. 3B & 3C. 

With regard to claim 7, said polarization-dependent combiner (15) of Pan converts said 
spatially-separated reflected-light polarization components having a output angles [read: having 
output angles] of polarization into output-light polarization components that are orthogonal to each 
other. See Figs. 3B & 3C. 

With regard to claim 9, see overlap of optical path taken by input-light polarization 
con5)onents coupled into said optical device and the reflected-light polarization components out- 
coupled from said optical device, said overlap being deemed to meet AppUcant's recitation of the 
"...at least partially share a common optical path within the optical device." limitation. 

With regard to claim 10, please not the distinct of the input and output optical paths in the 
optical device of Pan, as depicted in Figs. 3B & 3C. 

With regard to claims 12-20 & 32, it is submitted that— once account is taken of the various 
permutations of operation (express or implied) of the embodiment of the optical device depicted in 
Fig. 7 of Pan— the disclosures of Pan encompass the limitations recited in each of these claims. 

With regard to claims 28-31, the structural teachings of Pan set forth hereinbefore inplicitly 
meet the method step limitations recited in these claims. See above and Figs. 3B & 3C. 
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2. Claims 5, 8, and 33 are rejected under 35 U.S.C. 103(a) as being unpatentable over Pan 
(5,973,831) in view of Nishikawa et aL (6,456,359), as set forth above, and further in view of 
Gahan (4,799,768). 

Pan discloses (in Fig. 7) the optical device as set forth above EXCEPT FOR wherein, with 
respect to claims 5 & 33, said plurality of states constitutes a continuum of states such that said 
optical device functions as an analog optical device, and wherein the respective portions of output- 
light polarization conponents that are out-coupled from the optical device through said branched 
input and through said branched output is controUably variable over a continuum of said portions by 
selecting the state of the reflector from said continuum of states; and wherein, with respect to claim 8, 
when said reflector is in a third one of said plurality of states, the optical device fiinctions as a beam 
splitter. 

Gahan, however, provides an explicit teaching a reflector (18) having a plurality of states, 
said plurality of states constituting, inter alia, a continuum of states (col. 3 , 11. 1 1 - 1 3) . It would have 
been obvious to one having ordinary skill in the art at the time the invention was made to have 
modified the reflector of Pan, aheady taught therein as having a plurality {read: two or more) of 
states, such that said plurality of states constitute a continuum of states, thereby ftinctioning as an 
analog device (inherent), as expUcitly taught by Gahan, for at least the purpose of enabling said 
optical device to output said output-light polarization components in a more variable manner than 
would be the case if said plurality of states of said reflector were limited to "on" and "off" states. 
And with respect to claim 8, it is submitted that in one of said plurality of states of said reflector in the 
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combination that said optical device depicted in Fig. 7 of Pan would function as a beam splitter in the 
manner as that set forth in this claim. 

3. Claims 22-28 are rejected under 35 U.S.C. 103(a) as being unpatentable over Cheng 
(5,930,422) in view of Pan (5,973,831) and Nishikawa et aL (6,456,359). 

With regard to claim 22, Cheng discloses the invention as claimed--[a]n integrated optical 
device (see Fig. 4) comprising: 

at least a first input port (PI or P2); 

at least a first output port (P2 or P3); 

a substantially non-reciprocal direction stage (14 & 16) comprising one or more elements , the 
directional stage receiving light fi*omat least the first input port (see Fig. 4), the received light having 
polarization components (see polarization conq)onents walked-oflF by walk-oflF crystal 16), the 
directional stage controlling a path of propagation of the received light through the directional stage 
by operating on the polarization components of the received light (see above & Fig. 4); 

a reflective element (20); and 

a polarization stage ( 1 8) interposed between the directional stage and the reflective element, 
the polarization stage directing the polarization components of light propagating through the 
directional stage onto the reflective element by operating on the polarization components of the light 
received by the polarization fi-om the directional stage (the operation being focusing in this instance)- 
EXCEPT FOR disclosure of the following additionally recited limitations: wherein said reflective 
element has a plurality of states such that light impinging on the reflective element is reflected by the 
reflective element with a polarization that depends on the state of the reflective element, and wherein 
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said polarization stage directs light components reflected from the reflective element into the 
directional stage with a polarization that depends on the state of the reflective element to enable the 
directional stage to control the path of propagation of the reflected light based on the polarization of 
the reflected light components (it being noted that modifying the optical device of Cheng such that its 
reflective element have a plurality of states such that light infringing on the reflective element is 
reflected by the reflective element with a polarization that depends on the state of the reflective 
element would necessarily, in light of the arrangement of the elements conqjrising the optical device 
of Cheng, enable said directional stage to control the path of propagation of the reflected light based 
on the polarization of the reflected light con5)onents). 

Pan, however, provides an explicit teaching of a reflective element (18 & 19 in Figs. 3B & 
3C) that has a plurality of states such that light impinging on the reflective element is reflected by the 
reflective element with a polarization that depends on the state of the reflective element (col 3, U. 1 1- 
26). It would have been obvious to one having ordinary skill in the art at the time the invention was 
made to have modified the optical device of Cheng such that its reflective element have a plurality of 
states such that light impinging on the reflective element be reflected by the reflective element with a 
polarization that depends on the state of the reflective element, as taught by Pan, for at least the 
purpose of providing increased directional control of said polarization con5)onents of light 
propagating through said optical device. Please see above with regard to the teachings of Nishikawa 
et aL 

With regard to claims 23-25, once account is taken of the fact that both a first one and a 
second one of said plurality of states of said reflective element can be a non-oflf state, the optical 
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device of combination meets the limitations recited in these claims. See above and Fig. 4 of Cheng 
(the designation of ports as being first input, second input, etc., being wholly arbitrary). 

With regard to claim 26, directional stage of the combination comprises a walk-off crystal 
(16) and a Faraday rotator (14). See 14 & 16 in Cheng. 

With regard to claim 27, said polarization stage of the combination comprises abirefringent 
element (18). 

With regard to claim 28, said reflective element of the combination comprises a liquid 
crystal cell. See 18 in Pan; also see col. 5, 11. 8. 

Double Patenting 

The nonstatutory double patenting rejection is based on a judicially created doctrine grounded 
in public policy (a policy reflected in the statute) so as to prevent the unjustified or improper timewise 
extension of the "right to exclude" granted by a patent and to prevent possible harassment by multiple 
assignees. See In re Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re LongU 759 
F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Omum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d438, 164 USPQ 619 (CCPA 1970);and, In re Thorington, 418 
F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be used to 
overcome an actual or provisional rejection based on a nonstatutory double patenting ground 
provided the conflicting application or patent is shown to be commonly owned with this application. 
See 37 CFR 1.130(b). 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 CFR 3.73(b). 

4. Claims 2-20, 22-28, and 30-33 are rejected under the judicially created doctrine of 

obviousness-type double patenting as being unpatentable over claims 1-15 of U.S. Patent No. 

6,690,854 B2. Although the conflicting claims are not identical, they are not patentably distinct fi*om 

each other because the subject matter disclosed therein is sufficiently similar to subject the claims of 
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the instant application to obviousness-type double patenting rejection. Compare, for the sake of 
example, claim 2 of the instant application with claim 1 of U.S. Patent No. 6,690,854 B2, it being 
submitted that the WDM device disclosed in U.S. Patent No. 6,690,854 B2 reads on the generic 
optical device denomination set forth in, for example, claim 2 of the instant application. 

Response to Arguments 

5, Applicants arguments with respect to the claims filed on 6 July 2004 have been fully 
considered but have been rendered moot in view of the new grounds of rejection. 

Contact Information 

6. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Craig Curtis, whose telephone number is (571) 272-23 1 1 . 

Any inquiry of a general nature regarding the status of this application should be directed to 
the Group receptionist, whose telephone number is (703) 308-0956. 
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